


Contracting Related Services

This document is intended as guidance for Exceptional Children administrators, finance officers, and school Medicaid program administrators.  It was developed based on request by school administrators and companies providing contracted therapists to school systems.  The first section includes suggestions for all related service contracts and the second outlines considerations when Medicaid cost recovery affects contracted agencies or personnel.  This is not legal counsel; it merely offers suggestions about what to consider when developing contracts for related services under IDEA. 
· Review contract and job performance of contracted staff at least annually
· Contract should clearly state all documentation/work product (e.g. daily treatment notes) completed by contracted personnel is the property of the LEA and shall remain in the LEA

· LEAs should establish process and time-line for collecting and archiving documentation/work product completed by contracted personnel

· Private therapy services should not be provided at school due to liability issues, even when parents are agreeable
· Ensure appropriate supervision of contracted therapy assistants according to licensure board standards for related service providers.  LEAs should make every effort to contract therapy assistants and supervising therapists from the same agency.
· Caseload limitations, as outlined in DPI EC policy apply to contracted therapists as well as directly hired therapists [CITE]
· Documentation of current licensure for contracted personnel must be provided to the LEA annually and copies kept by the LEA while the contracted practitioner
· Clearly state roles/duties of contracted personnel (attending IEP meetings, staff training, duties outside of school hours/work sites)
· Consider requiring continuing education hours focused on school-based practice

· LEAs should verify that contracted personnel contact the relevant DPI Consultant (OT/PT/SLP) at least once 
· Check the NC Occupational Employment and Wages website for competitive salary information       http://eslmi23.esc.state.nc.us/oeswage/
· Remember you are paying for their services (even if you are desperate to have them), negotiate for what you want

Medicaid cost recovery considerations:
Best practice suggests that service providers, whether contracted or directly hired: 
· be blinded to a student’s Medicaid eligibility
· have workload assignment based on logistics or provider strengths
· Clearly state whether the LEA or contracting agency will be submitting claims to Medicaid for services rendered by contracted personnel 
· If the contracting agency is submitting claims to Medicaid for school services, then there should be little, if any, additional rate paid by the LEA for those services

· If you are having a personnel shortage, make sure coverage is not provided only to Medicaid-eligible students 

· Medicaid eligibility should NEVER influence decisions about eligibility for special education, evaluation, service delivery or discharging a service.  Be aware that there may be financial incentives for decision makers/IEP team members and have appropriate safe guards in place

· Decisions about service delivery, type or model of service and location are dictated individually by the IEP team, NOT Medicaid policy 
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